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June 12, 2020 

Via Regulations.gov and Email 

Alexandra Dunn 
Assistant Administrator for 
     Chemical Safety and Pollution Prevention 
Environmental Protection Agency  
1200 Pennsylvania Ave. NW 
Washington, DC 20460-0001 
 

Re: TSCA Fees Rule Preliminary Manufacturers List; EPA-HQ-OPPT-2019-0677 

Dear Ms. Dunn: 

I am writing on behalf of the Chemical Users Coalition (CUC)1 in advance of the second extension 
of the comment period on the Preliminary Lists Identifying Manufacturers Subject to Fee Obligations for 
EPA-Initiated Risk Evaluations under Section 6 of the Toxic Substances Control Act (TSCA), 85 Fed. Reg. 
32,036 (May 28, 2020).  CUC writes to express our members’ appreciation for the measures taken by the 
Agency to issue the March 24, 2020 No Action Assurance providing temporary relief for importers of 
articles containing High Priority Substances, and who otherwise might have been subject to the “Self-
Identification” requirements of the Fees Rule.  CUC also writes to request that EPA expediently undertake 
a rulemaking to amend the Fees Rule at 40 CFR § 700.45 to codify specific exemptions that will 
permanently resolve this issue.2  

Immediately following the publication of the first notice announcing the preliminary manufacturer 
lists for the TSCA Fees Rule, 85 Fed. Reg. 4,661 (January 27, 2020), CUC submitted the enclosed 
comments to request that EPA clarify that the term “manufacturers,” as interpreted for purposes of the final 
Fees Rule, does not include importers of articles containing a High-Priority Substance.3  CUC members 
continue to believe that EPA’s inclusion of importers of articles is inconsistent with the explicit language 
of the Fees Rule and that importers of articles were not properly consulted or provided adequate notice of 
this interpretation of the Fees Rule as required by TSCA.  In addition, if obliged to do so, compliance with 
the Self-Identification requirements by CUC’s members would be difficult, if not impossible, given the 
global nature and complexity of their supply chains, which involve importing innumerable complex pieces 

 
1 The members of CUC are Airbus S.A.S., The Boing Company, HP Incorporated, IBM Company, Intel Corporation, 
Lockheed Martin Corporation, and United Technologies Corporation.  
2 CUC recommends that when proposing and codifying the specific exemptions, the provision is phrased and 
positioned in a manner to make clear that entities exempted are not subject to any fee sharing obligations under the 
amended regulation, as opposed to merely being exempt from “self-identification” under 40 CFR § 700.45(b).  
3 The enclosed comments were submitted via email and overnight service directly to Assistant Administrator 
Alexandra Dunn on January 29, 2020, and subsequently submitted to the regulations.gov docket on March 9, 2020 
(EPA-HQ-OPPT-2019-0677-0059).  
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of equipment potentially containing countless finished articles supplied by international companies that are 
not directly subject to EPA regulation. 

CUC members appreciate that EPA quickly responded to the concerns raised by CUC and others 
through issuance of the No Action Assurance.4  Based on this No Action Assurance, we understand that 
EPA will not pursue enforcement action against the CUC members and other parties for their failure to self-
identify in three capacities, including as:  (1) importers of an “article” containing a High-Priority Substance, 
(2) producers of High-Priority Substances as a “byproduct,” and (3) producers or importers of High-Priority 
Substances as an “impurity.”  Based on EPA’s April 19, 2020 Conference Call on TSCA Fees,5 CUC 
members also understand that EPA is not expecting any action by parties affected by the No Action 
Assurance that are not included in the preliminary list and that had not already self-identified in the Central 
Data Exchange system.  

CUC members understand, however, that the No Action Assurance is intended to only be a “bridge 
to the final revised rule,”6 and that EPA has committed to initiating a rulemaking this year to revise the 
TSCA Fees Rule.7  Accordingly, CUC members enthusiastically endorse EPA’s commitment to expressly 
exempt the three groups affected by the No Action Assurance from any obligations under the TSCA Fees 
Rule.  We strongly encourage EPA to undertake and complete this non-controversial amendment to the 
TSCA Fees Rule on an expedited basis to provide certainty to the regulated community as soon as possible. 

 
Enclosure 
 
cc: Mark Hartman, Deputy Office Director, OPPT 
 

 
4 Memorandum from Susan Parker Bodine to Alexandra Dapolito Dunn, No Action Assurance Regarding Self-
Identification Requirement for Certain “Manufacturers” Subject to the TSCA Fees Rule  (Mar. 24, 2020), 
 https://www.epa.gov/sites/production/files/2020-03/documents/no_action_assurance_regarding_self-
identification_requirement_for_certain_manufacturers_subject_to_the_tsca_fees_rule_march_24_2020.pdf.pdf.  
5 EPA, Materials for the April 16, 2020 Call on TSCA Fees, https://www.epa.gov/tsca-fees/materials-april-16-2020-
call-tsca-fees. 
6 No Action Assurance Memorandum, supra note 4.  
7 EPA, EPA Announces Plan to Reduce TSCA Fees Burden for Stakeholders (Mar. 25, 2020), 
 https://www.epa.gov/newsreleases/epa-announces-plan-reduce-tsca-fees-burden-stakeholders 



 

 

 
 
 

ENCLOSURE: 
 
 
 

Comments Submitted to Assistant Administrator 
Alexandra Dunn January 29, 2020 








